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ANSWERS TO YOUR QUESTIONS ABOUT WISCONSIN WORKOUTS 

LESSONS FROM THE REAL WORLD 

 

Speakers: 

 Randall Crocker, von Briesen & Roper S.C. 

 Daryl Diesing, Whyte Hirschboeck Dudek S.C. 

 William Hughes, Whyte Hirschboeck Dudek S.C. 

 Michael Jankowski, Reinhart Boerner Van Deuren, S.C. 

Moderator: 

 Kim Wynn, Whyte Hirschboeck Dudek S.C. 

 

Counsel experienced in Wisconsin labor laws and Wisconsin restructurings, bankruptcies and 
collection actions will discuss the Wisconsin WARN Act, Wisconsin Wage Liens, Wisconsin’s 
chapter 128 receiverships and use and enforcement of non-competition agreements in Wisconsin. 

The program will be presented in question and answer format, with questions pre-selected to 
draw out key information regarding the topics.  There will be an opportunity for questions from 
the audience, and the moderator will be prepared with back-up questions in case of insufficient 
audience questions. 

Planned questions includes: 

1. What are some of the issues to be aware of in giving a WARN Act notice under 
Wisconsin law? 

2. From the perspective of achieving a successful workout, what are some considerations 
regarding WARN Act notices? 

3. We’ve heard the Golden Guernsey employees are owed upwards of $30,000.  I thought 
there was a $3,000 per employee limit on wage claims in Wisconsin. 
 
4. Assume a distressed debtor is in a Chapter 128 proceeding and is going to sell its assets.  
The debtor has non-competition agreements to prevent former employees from competing.  Can 
the rights under the non-competition agreements be sold?  
 
5. When you are acting as debtor’s counsel, how would you choose between a chapter 128 
vs. a bankruptcy proceeding? 
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6. When you are acting as secured lender’s counsel, would your preferences be different? 
 
7. Do you have any other considerations in choosing chapter 128 vs. bankruptcy? 
 
8.  If a Borrower has three lenders with different collateral pools, a working capital lender, a 
real estate lender and an equipment lender, and there are wage lien claims, how do the wage lien 
claims get allocated among the different pools of collateral? 
 
9. Can a lender advance on a line of credit to pay employees and extinguish the wage liens? 
 
Back-Up questions include: 
 
1. How is a wage lien enforced?  When/how would the secured lender get notice of the 
claim? 
 
2. In every asset-based deal, the Lender worries about wage liens.  How often are wage 
liens really enforced? 
 
3. A business derives some of its value from key employees.  Can the distressed debtor sell 
employment agreements? 
 
4. In a situation where the WARN Act does not apply, what are some considerations in 
terminating employees? 
 
5. Is there such a thing as “debtor in possession financing” in a chapter 128?  Does an 
outside lender (not the Borrower’s existing lender) ever come in to do Chapter 128 financing? 
 
6. Does a chapter 128 ever result in a restructuring? 
 
 


