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President’s Report
Dan DeMarco, Hahn Loeser & Parks LLP

Welcome to Ohio’s all-star summer. You may think I’m talking about Major League Baseball’s 2019 
All-Star Game, which is coming to Cleveland on July 9th. Sure, it’s a great event, now an entire 
weekend-plus of festivities, that our community has reason to be proud of and promote. But it’s only 
one of many all-star events and opportunities that await Ohio TMA members as the summer of 2019, 
Ohio’s All-Star Summer, gets underway. 
You’ll understand what I mean by all-star if you attended last month’s Great Lakes Conference at 
The Avalon Inn & Resort. Not only did many of our golfers attain all-star status on the course, but 
from the programs, to the networking, the weather, the golf course itself, and the dinner (followed by 
cigars and more), this conference was major league. I hope you had the opportunity to participate in 
the Great Lakes Conference with our colleagues from the TMA Chapters in Detroit, Pittsburgh and 
upstate New York. If so, next time you see the conference’s event chair, MJ Hilker, or any of her 
team that helps her pull together this premier event, please thank them for a job well done.
If you are interested in seeing this event continue and grow, please let MJ know that you would like 
to be a part of it. Whether you sponsor, help one of her committees plan and execute the event or just 
make sure it’s on your calendar for 2020, you’ll be sustaining an all-star event that the Ohio TMA 
looks forward to co-hosting for years to come.  

The TMA National is coming to Cleveland in September. 
Hear what TMA CEO Scott Stuart has to say about it 
here: 
https://soundcloud.com/user-306043427/190329-ceo-
speaks-podcast-audio 
in his weekly podcast. 

continued on page 2
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For all-star networking in the turnaround world and the world of mergers and acquisitions, you could not 
have found a better opportunity than the Summer Social at the Shoreby Club. Co-hosted by Ohio TMA 
and the Association for Corporate Growth, this event offered TMA members outstanding networking with 
colleagues involved in every type of business transaction. This event continues to gain momentum, and in 
our 2019 All-Star summer we enjoyed record high attendance at the Summer Social, as  the region’s best 
and brightest gathered on the shores of Lake Erie. The weather that evening was ideal, topped off by a 
spectacular sunset.  The event is a summer highlight every year, and this year was no exception. 
If you are wondering whether there is a chance for more golf and networking this summer, we have 
you covered. Ohio TMA’s 22nd Annual Golf Classic will tee off July 15th at Mayfield Country Club, 
yet another all-star venue. Drew Parobek deserves all-star accolades for, once again, leading the way 
back to Mayfield for this much-anticipated event. Golfers will enjoy the legendary course at Mayfield, 
and everyone is welcome to join them for cocktails, an outstanding dinner and a tradition of great 
prizes. Golfers and non-golfers alike will want be part of the evening’s events, where you need not be 
James Holzhauer to win a prize (“Leaked Stories, for $1,000, Alex!”). In fact, at this event you do not 
have to be an all-star to win. But you do need to sign up and attend. You won’t want to miss it.
We are not yet sure who among us are the all-star shuffleboard players, but they will be stepping out 
and shining on August 29th, as we bring back our shuffleboard event. More details will follow. In the 
meantime, hold the date.
Then, the main event! We cap off Ohio’s all-star summer when we welcome the TMA “Big Tent” 
Tour in September for the 2019 TMA Annual. When the 2019 TMA Annual comes to Cleveland on 
September 25-27, you will want to be there. Check out the TMA website:  https://annual.turnaround.
org/ for details.  While you are there, set it as a favorite on your browser. You may already know that 
the annual will open at the Hilton Cleveland Downtown, and, befitting this all-star event, be topped 
off with a closing reception for the ages at the Rock ‘n’ Roll Hall of Fame and Museum. More 
details are coming together each week. Our own Sally Barton, who is serving as one of the co-
chairs for 2019 annual, tells me that it will also feature yet another all-star venue, as the golf outing 
will be held at one of Ohio’s true gems: Canterbury Golf Club. From the 1932 Western Open to the 
2009 Senior PGA Championship, Canterbury has hosted 13 major championships, earning its place 
in the world history of golf. Stay tuned for more information about the annual’s all-star programs, 
speakers and networking opportunities.
It will be an all-star summer – we want you to join us. We need and appreciate what each of you 
bring to Ohio TMA. Make sure these dates are on your calendar and that you don’t miss these great 
opportunities in the summer of 2019 - Ohio’s all-star summer.
See you there!

President's Report continued

July 15
TMA Golf Classic at Mayfield Country Club
August 29
Annual TMA/CFA Shuffleboard Event
September 25-27
TMA Annual Meeting in Cleveland
October 24
TMA/CMBA Education event*

November 19
Improving productivity in medicine*
December 12
Holiday Event
Please note: * These two events might switch 
depending on timing coordination with CMBA

2019 EVENTS CALENDAR

General note: The dates and subjects listed on this 2019 event calendar are subject to change to 
accommodate: speakers and venue availability, verification by other organizations in the case of 
joint events, and current events that might pre-empt the initial schedule. As always, each program 
announcement will have the definitive word on the specifics of each event.
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Chapter 11 was once a favored way to reorganize a small business. However, over the last 40 years, 
the trend toward higher costs and more complicated procedural hurdles have made Chapter 11 unde-
sirable or unsustainable for a certain segment of businesses.
In an effort to make Chapter 11 relevant again for those parties, the Small Business Reorganization 
Act (Senate Bill 3689 and H.R. 7190) was introduced late last year, but almost six months have 
passed without much action concerning the pending bill. In April 2019, members of the Senate 
Judiciary Committee reintroduced the bill and this newly proposed version is not likely to be shelved 
anytime soon. A bi-partisan group of senators introduced and support the act (including Chuck 
Grassley, Sheldon Whitehouse, Thom Tillis, Amy Klobuchar, Joni Ernst and Richard Blumenthal). 
Many savvy legislative watchers expect this bill to pass before the end of the year. This means that 
the provisions of the proposed SBRA, which would add a new subchapter to Chapter 11 of the Bank-
ruptcy Code, will have the potential to change the trajectory for many troubled businesses through-
out the country – likely for the better. 
Although billion-dollar bankruptcy cases like the Sears, iHeart Media and PG&E grab all the 
headlines, the majority of commercial bankruptcy cases filed in the United States actually concern 
debtors with less than $2.1 million in assets (according to 2017 statistics). In the initial version of the 
SBRA, the act contemplated dollar limits that would only apply to businesses with liabilities under 
$2.56 million (excluding debt owed to insiders and affiliates). However, this limitation is expected to 
increase to at least $5 million (and potentially as high as $10 million) in the most recent version of 
the act. If this liability limitation is increased, the SBRA would apply to a greater number of poten-
tial business cases, and Chapter 11 could once again be a legitimate option for a smaller company to 
address its insolvency concerns.  
Overall, SBRA is intended to streamline the Chapter 11 bankruptcy process for companies that 
might not otherwise be able to afford the process and its associated fees, and eliminate some typical 
roadblocks that debtors may encounter while attempting to reorganize using Chapter 11. In addition, 
since most of these companies are closely held and/or family-owned, business owners will now have 
an incentive to actually attempt to reorganize using Chapter 11, since there would be a better oppor-
tunity to maintain control of the business beyond the reorganization.
Some highlights of the SBRA include: 
■  Only a small business debtor may propose a plan of reorganization; however, a plan must be filed 

within 90 days of the bankruptcy filing (there is no exclusivity period)
■  The SBRA contemplates that the current owners of the companies in bankruptcy would maintain 

control

Passage of the Small Business Reorganization Act 
Could Dramatically Change a Majority of Chapter 
11 Bankruptcies (For the Better)
By Michael J. Kaczka and Maria G. Carr
McDonald Hopkins LLC

With offices in Chicago, Cleveland, Columbus, Detroit, 
Miami, West Palm Beach and Washington, D.C., 
McDonald Hopkins is comprised of 140 attorneys who 
work individually and together as part of specialized teams to help clients strategically plan 
for an increasingly competitive future.
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■  Adherence to the absolute priority rule is not a plan requirement 
(importantly, this would allow equity interest holders to keep their 
equity under a plan even if all senior claims are not paid in full)

■  There is no formation of an unsecured creditors committee except 
on a showing of cause

■  A standing trustee will be appointed to monitor the case, but 
would have more of a monitoring role (similar to the construct 
used in Chapter 13 consumer cases)

■  Once a plan is filed and confirmed, a debtor must contribute its 
“disposable” income (i.e., income that is not necessary for the 
continuation, preservation, or operation of the business) for the 
length of the plan, which cannot exceed five years (similar to 
the process used in chapter 12 bankruptcy cases for farmers and 
fishermen)

■  The debtor can obtain a discharge after completion of the plan.
While there may be some controversy over what is or is not 
“disposable income,” the constructs of the proposed SBRA poten-
tially create an ideal world – allowing an owner to retain equity in 
the company, restructure debt, and designate a plan using a more 
efficient judicial process – at a lower costs than what is currently 
available for many smaller companies in Chapter 11. Two other 

proposed changes included in the SBRA are favorable for Chapter 
11 practitioners: a professional does not become “disinterested” pur-
suant to Section 327 of the Bankruptcy Code if the professional has 
a claim against the debtor for less than $10,000 related to fees; and 
section 1409(b) of the United States Code is amended to require that 
any avoidance actions to recover amounts less than $25,000 (instead 
of the current $10,000) only be commenced in the district where the 
defendant resides. 
Overall, the streamlined provisions of the SBRA are designed to 
make reorganization through Chapter 11 a more affordable and real-
istic process for smaller companies. This most recent version of the 
bill – supported by a handful of bi-partisan, high profile legislators, 
and drafted in consultation with the American Bankruptcy Institute 
and the National Conference of Bankruptcy Judges – has a strong 
likelihood of passing in the near future. 
If so, the true Chapter 11 reorganization will be able to rejoin re-
ceiverships, out-of-court workouts, and liquidations as a legitimate 
strategic option for smaller companies in distress. While the folks in 
Washington, D.C. have not recently been in the practice of actual-
ly passing laws, stay tuned to see if the bi-partisan support for the 
SBRA can create a new bankruptcy option that could benefit both 
business owners and bankruptcy practitioners alike.

Feature Story continued

Scenes from the recent Summer Social at the Shoreby Club.


